REQUEST FOR PROPOSALS
Gorge TransLink Website Redevelopment
Mid-Columbia Economic Development District (MCEDD) is seeking proposals from a website
developer to design and create architecture, new tools and features for the Gorge TransLink
website on a WordPress platform.
Background
MCEDD serves a bi-state area composed of three counties in Oregon (Hood River, Wasco and
Sherman) and two counties in Washington (Skamania and Klickitat), all bordering the Columbia
River. MCEDD is the lead agency for the Gorge TransLink Alliance, a partnership of the five
transportation providers in the Columbia Gorge established in 2001 to promote coordinated
regional transportation and a seamless system of travel for residents and visitors. The MCEDD
Mobility Manager staffs this partnership and conducts public outreach and marketing of regional
transit services and Gorge TransLink Alliance projects.
The Gorge TransLink website is a primary tool for providing transportation service information,
schedules, and resources to clients and regional stakeholders and to market programs. Gorge
TransLink Alliance members include the five transportation service providers, the Human
Services Council, the Oregon Department of Transportation (ODOT), and the Washington
Department of Transportation (WSDOT). The basic types of public transportation services
available to the general public include dial-a-ride, fixed-route, and deviated fixed-route.
Project Scope
MCEDD seeks to fully revamp the gorgetranslink.com website to enhance its visual appeal,
make it easier to maintain and update, provide more intuitive navigation, and cohesively present
the Gorge TransLink Alliance transportation service providers’ services and programs. The
website design, architecture, and functionality will be created by the developer on a WordPress
platform. The developer will also consult on the navigation and design with the MCEDD
Mobility Manager. Most content will be created by MCEDD staff and the Gorge TransLink
Alliance members in consultation with the web developer.
The developer will also assist with the development of specific tools to improve the website
content and function and increase the website’s marketing potential. The developer may include
the use of the open source tools developed for ODOT Transit Custom Posts and the Transit Base
Template found at https://trilliumtransit.com/2017/12/20/transit-custom-posts-a-wordpressplugin-for-transit-sites/. Use of these tools should reduce website development costs. The
developer is encouraged to contribute to these open source projects if chosen. Examples of use
of these tools can be found at http://www.nworegontransit.org/, the transit website MCEDD
would like to model as closely as possible. Website developers responding to this RFP could
incorporate costs for subcontracting with a transit website developer, such as Trillium Transit
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Solutions or a similar firm, into their proposal, which may accelerate the learning curve of
incorporating these transit tools into the Gorge TransLink Alliance website.
Website developers responding to this RFP should specify which portion of the
http://www.nworegontransit.org/ website functionality they can provide for the stated
maximum available funding.
Another example of a tool that may be incorporated into the website that enables on-demand
(dial-a-ride) trip planning can be found at: http://www.tripresourcecenter.org/.
The website should provide links to and appropriate information about other public and private
transportation providers including but not limited to Columbia Gorge Express, TriMet, Amtrak,
Greyhound services, Mt. Hood Meadows Shuttle, Enterprise, tour operators, charter van services,
and taxi services.
The website will be compatible with General Transit Feed Specification (GTFS).Transit
schedules and maps should be easily updated from current GTFS data. ODOT provides GTFS
management for all Oregon public transportation providers and MCEDD provides GTFS
management for Klickitat and Skamania Counties, so the website developer needs only to ensure
that the GTFS data information can be easily accessed from the website.
The website should support use by residents and tourists and should include trip planner
functionality that works for both user groups. The website should incorporate information about
multimodal connections, including but is not to bike rack availability and walking and bicycling
options.
The website should highlight individual services of each Gorge TransLink provider and also
present the cohesive regional system.
Tasks
•
•
•
•
•
•

Develop unified style for the site
Consult with MCEDD staff to develop intuitive navigation
Develop infrastructure/architecture for Gorge TransLink’s new website
Develop features or tools that support conveying the information required in a clear,
seamless, and interesting fashion
Review ways to improve delivery and content
Deliver a completed and functional website for Gorge TransLink to the website
development standards outlined below

Website Development Standards
• Page(s) will be easy to use and the site will be easy to navigate.
• The site will be compatible with mobile devices.
• Navigation should be intuitive. Routes should be clearly distinguished by provider.
• Site must be viewable and formatted properly in most popular web browsers, i.e. Internet
Explorer, Mozilla Firefox, Chrome, etc.
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•
•
•
•
•
•
•
•
•
•

The website structure must allow the ability to embed interactive maps and other
graphics, as well as links to PDF documents and other sites.
Unified style: each section of the site should have a common look and feel. The use of
photographs, fonts and layouts will be consistent throughout the site.
Meet ADA accessibility standards.
Support translation of the site into multiple languages.
The site should cohesively and clearly present the Gorge TransLink Alliance members’
services and programs, which include but are not limited to Dial-a-Ride and Fixed Route
services.
The site should clearly display information about the HopThru mobile ticketing options
with links to App Store and Google Play downloads, User Guide, and FAQ. See the
Columbia Area Transit and Pierce Transit websites for examples.
Interface with Google Trip Planning and be General Transit Feed Specification (GTFS)
compatible.Website schedules and maps should be easily updated from current GTFS
data.
Easy to load – MCEDD’s service area includes many rural areas that are only serviced by
dial-up. Website should be designed accordingly.
MCEDD staff must be able to populate and maintain the site.
The website and all associated content, coding, graphics and materials will become the
sole property of MCEDD. Open source contributions and improvements to ODOT
templates are encouraged and would be excluded from MCEDD ownership.

Project Management and Review
The project will be managed by Mid-Columbia Economic Development District (MCEDD).
Formal review of all projects and tasks will be done on a frequency agreed upon at the time of
assignment.
Project Schedule
A formal project schedule will be established with the selected contractor. A fully complete site
is expected by May 15, 2019.
Compensation
Compensation will be based on a not-to-exceed amount. Available funding is up to $15,000.
Requirements
Primary determining factors are: Qualifications/Expertise, Quality of Response to the Project
Scope, Proposed Cost, Experience with Similar Projects and Ability to Meet the Project
Schedule. Additional preference includes firms located within MCEDD’s service area.
Upon completion of the development of the website, MCEDD will assume full responsibility for
website content and administration. In addition, the developer will provide a training document
specifying how to access, maintain, and update the website in a safe and secure fashion.
Submission Requirements
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To be considered for the award, respondents must submit the following items in a timely manner and in
proper form. Each submittal must include:
1. Statement of Proposal: Provide a narrative statement of your proposal indicating through
the use of drawings, diagrams or other material the way in which you propose to satisfy
the RFP requirements. Specify which portion of the https://www.nworegontransit.org/
functionality you can provide as part of your proposal.
2. Prior Experience: Include descriptions of prior or present projects which would tend to
substantiate your qualifications to perform this project. Include three (3) website
development references from the past year. Include name, address, and telephone number
of the reference's contact person.
3. Staff Description: Identify principal staff personnel by name and qualification.
4. Authorized Negotiators: Provide the names and telephone numbers of personnel of your
organization authorized to negotiate with MCEDD.
5. Subcontractors: Indicate any portion of the proposal to be performed by subcontract.
Include similar information as to qualifications of subcontractors or their employees as is
required of the respondent. All state and federal requirements outline in the contract will
be passed on to subcontractors.
6. Cost and Price Analysis of Proposal: A complete list of itemized costs related to the
project/solution is required. Note whether your proposal includes payment for
consultation assistance. Itemized costs should include the sum of the first three years of
fees and then the subsequent five years of monthly/yearly fees that can be expected to
maintain the system as proposed. As MCEDD staff will populate and maintain the site
after it is developed, MCEDD does not expect to incur monthly or yearly maintenance
fees. Information requested in this section is required in order to evaluate the
reasonableness and quality of the proposal and will be used for evaluation purposes
within MCEDD only. A full cost analysis may be required from the selected vendor prior
to MCEDD approval of the award. This information will be required upon submitting the
selected vendor's proposal to MCEDD for award approval.
7. Business Organization: State the full name and address of your organization and, if
applicable, the parent or subsidiary entity that will perform or assist in performing the
work contained in your proposal or will provide any assistance. Indicate whether you
operate as an individual, partnership or corporation; if as a corporation, include the state
in which you are incorporated. All respondents must indicate their organization's federal
identification number.
Proposals may be modified or withdrawn until deadline stated below. In order to be considered
for award, responses must be received by 5:00 p.m. on January 11, 2019 to:
Jessica Metta, Deputy Director
Mid-Columbia Economic Development District
515 East 2nd Street
The Dalles, Oregon 97058
or via email to jessica@mcedd.org.
MCEDD reserves the right to reject any or all proposals, to waive any formality in the proposals
and to accept the proposal(s) which deems to be in the best interest of MCEDD.
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Questions about this RFP must be submitted in writing by email to kathy@mcedd.org. Phone
calls involving the RFP or related questions will not be accepted. Questions will be answered in
writing. Questions, answers, and any addendums to the RFP will be distributed to every firm sent
an RFP, and to every firm who has submitted a question or proposal. All questions and/or
comments must be received at least ten (10) working days prior to the proposal due date. Verbal
comments are not part of this solicitation.
Evaluation of Proposals
All proposals will be evaluated by a Selection Committee of MCEDD staff and other technical
personnel as deemed appropriate. Representatives from the firms in a competitive range may be
invited to interview in person with the Selection Committee and demonstrate their product before
final selection is made. Original evaluation scores may be modified based on the interviews.
MCEDD reserves the right to waive any informality or minor defects, and to reject any and all
proposals for sound, documentable, business reasons. MCEDD reserves the right to award to
other than the lowest priced proposal and to the proposal offering the Best Value to MCEDD.
The evaluation criteria listed below in order of importance. Price is less important than the other
evaluation criteria as a whole. The criteria are as follows:
• Capability and Qualifications: The ability of a prospective proposer will be evaluated
under the terms of the RFP, relative to having a staff with the qualifications needed to
successfully complete the project. The proposer's professional and project staff that work
on the project must be the same staff that is identified in the proposal.
• Price: Purchase prices will be evaluated using a formula. Formula: Lowest price / price
being evaluated x points available = Points awarded. Evaluated price will be the total of
purchase, installation and training costs.
• Ongoing Annual Costs: A determination will be made from the proposal as to whether
MCEDD is able to afford and maintain any ongoing annual costs including annual
software license fees and other service fees that are required in order to maintain and
support the complete system as proposed, as well as the monthly or yearly fee schedule
that is required of MCEDD. Evaluation will be on the sum of the first three years of fees.
Prices for ongoing annual costs will be evaluated using a formula. Formula: Lowest
price / price being evaluated x points available = Points awarded.
• Method of Approach: This refers to the technical soundness of the proposer's stated
approach to the project, the comprehensiveness of the proposed approach, and the
techniques to be used. The proposal should describe the approach and techniques used to
achieve each item in the scope of work.
• Prior Experience: Qualifications of professional personnel assigned to the project will be
measured by experience with particular reference to experience on projects similar to that
described in the scope of work. Evaluation will be based on samples of work and
explanations of similar services offered to clients that yielded results and demonstrations
of measurable impact of the proposer's work.
PROTESTS:
All protests pertaining to the proposal award shall be addressed in writing to MCEDD within
five (5) days following the deadline for proposal submittals. MCEDD will respond within ten
(10) days of receiving the protest. MCEDD is the final arbitrator on any dispute pertaining to
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proposals, proposal forms, and proposal awards. This "disputes" clause does not preclude
consideration of questions of law in connection with decisions provided for above; provided that
nothing in this Contract shall be construed as making final the decision of any administrative
official, representative, or board on a question of law. Bid protests shall contain:
a) The name and address of the protester.
b) Identification of the project.
c) A statement of the grounds for the protest and any supporting documentation. The
grounds for protest shall be fully supported to the extent feasible. Additional materials in
support of an initial protest may be permitted only at the sole discretion of MCEDD.
d) The relief desired of MCEDD.
Federal Clauses for the Gorge TransLink Alliance Website Contract
See attachment.
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Federal Clauses for The Gorge TransLink Alliance Website Contract
No Federal Government Obligation to Third Parties
The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying
Contract, absent the express written consent by the Federal Government, the Federal
Government is not a party to this Contract and shall not be subject to any obligations or
liabilities to the Recipient, Contractor or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying Contract. The Contractor
agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.
Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution
of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy
of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent
the Federal Government deems appropriate.
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government under
a contract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. §
5323(l) on the Contractor, to the extent the Federal Government deems appropriate.
The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject to the provisions.
Access to Records and Reports
The record keeping and access requirements apply to all contracts funded in whole or in part
with FTA funds. Under 49 U.S.C. § 5325(g), FTA has the right to examine and inspect all
records, documents, and papers, including contracts, related to any FTA project financed
with Federal assistance authorized by 49 U.S.C. Chapter 53.
1. Record Retention. The Contractor will retain, and will require its subcontractors
of all tiers to retain, complete and readily accessible records related in whole or in
part to the contract, including, but not limited to, data, documents, reports,

statistics, sub- agreements, leases, subcontracts, arrangements, other third party
agreements of any type, and supporting materials related to those records.
2. Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall maintain
all books, records, accounts and reports required under this Contract for a period of
at not less than three
(3) years after the date of termination or expiration of this Contract, except in the
event of litigation or settlement of claims arising from the performance of this
Contract, in which case records shall be maintained until the disposition of all such
litigation, appeals, claims or exceptions related thereto.
3. Access to Records. The Contractor agrees to provide sufficient access to FTA and
its contractors to inspect and audit records and information related to performance
of this contract as reasonably may be required.
4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its
contractors access to the sites of performance under this contract as reasonably may
be required.
Changes to Federal Requirements Clause
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the Master
Agreement between [AGENCY} and FTA, as they may be amended or promulgated from time
to time during the term of this contract. Contractor's failure to so comply shall constitute a
material breach of this contract.
Termination (for projects over $10,000)
Termination for Convenience (General Provision)
The AGENCY may terminate this contract, in whole or in part, at any time by written notice
to the Contractor when it is in the AGENCY’s best interest. The Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of
termination. The Contractor shall promptly submit its termination claim to AGENCY to be paid
the Contractor.
If the Contractor has any property in its possession belonging to AGENCY, the Contractor will
account for the same, and dispose of it in the manner AGENCY directs.
Termination for Default [Breach or Cause] (General Provision)
If the Contractor does not deliver supplies in accordance with the contract delivery schedule,
or if the contract is for services, the Contractor fails to perform in the manner called for in
the contract, or if the Contractor fails to comply with any other provisions of the contract,
the AGENCY may terminate this contract for default. Termination shall be effected by serving
a Notice of Termination on the Contractor setting forth the manner in which the Contractor
is in default. The Contractor will be paid only the contract price for supplies delivered and
accepted, or services performed in accordance with the manner of performance set forth in
the contract.
If it is later determined by the AGENCY that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond
the control of the Contractor, the AGENCY, after setting up a new delivery of performance

schedule, may allow the Contractor to continue work, or treat the termination as a
Termination for Convenience.
Opportunity to Cure (General Provision)
The AGENCY, in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor [an appropriately short period of time] in which to cure the defect. In
such case, the Notice of Termination will state the time period in which cure is permitted and
other appropriate conditions.
If Contractor fails to remedy to AGENCY's satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within [10 days] after receipt by Contractor
of written notice from AGENCY setting forth the nature of said breach or default, AGENCY
shall have the right to terminate the contract without any further obligation to Contractor.
Any such termination for default shall not in any way operate to preclude AGENCY from also
pursuing all available remedies against Contractor and its sureties for said breach or default.
Waiver of Remedies for any Breach
In the event that AGENCY elects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this contract, such waiver by AGENCY shall not limit AGENCY’s
remedies for any succeeding breach of that or of any other covenant, term, or condition of
this contract.
Termination for Convenience (Professional or Transit Service Contracts)
The AGENCY, by written notice, may terminate this contract, in whole or in part, when it is
in the AGENCY’s interest. If this contract is terminated, the AGENCY shall be liable only for
payment under the payment provisions of this contract for services rendered before the
effective date of termination.
Termination for Default (Supplies and Service)
If the Contractor fails to deliver supplies or to perform the services within the time specified
in this contract or any extension, or if the Contractor fails to comply with any other provisions
of this contract, the AGENCY may terminate this contract for default. The AGENCY shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of
the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in
this contract.
If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of the AGENCY.
Termination for Default (Transportation Services)
If the Contractor fails to pick up the commodities or to perform the services, including
delivery services, within the time specified in this contract or any extension, or if the

Contractor fails to comply with any other provisions of this contract, the AGENCY may
terminate this contract for default. The AGENCY shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of default. The Contractor will only
be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.
If this contract is terminated while the Contractor has possession of AGENCY goods, the
Contractor shall, upon direction of the AGENCY, protect and preserve the goods until
surrendered to the AGENCY or its agent. The Contractor and AGENCY shall agree on payment
for the preservation and protection of goods. Failure to agree on an amount will be resolved
under the Dispute clause.
If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of the AGENCY.
Termination for Convenience or Default (Cost-Type Contracts)
The AGENCY may terminate this contract, or any portion of it, by serving a Notice of
Termination on the Contractor. The notice shall state whether the termination is for
convenience of AGENCY or for the default of the Contractor. If the termination is for
default, the notice shall state the manner in which the Contractor has failed to perform
the requirements of the contract. The Contractor shall account for any property in its
possession paid for from funds received from the AGENCY, or property supplied to the
Contractor by the AGENCY. If the termination is for default, the AGENCY may fix the fee, if
the contract provides for a fee, to be paid the Contractor in proportion to the value, if any,
of work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the AGENCY and the parties shall negotiate the termination settlement
to be paid the Contractor.
If the termination is for the convenience of AGENCY, the Contractor shall be paid its contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the
work performed up to the time of termination.
If, after serving a Notice of Termination for Default, the AGENCY determines that the
Contractor has an excusable reason for not performing, the AGENCY, after setting up a new
work schedule, may allow the Contractor to continue work, or treat the termination as a
Termination for Convenience.
Civil Rights and Equal Opportunity (for projects over $10,000)
The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with
all applicable Federal civil rights laws and implementing regulations. Apart from inconsistent
requirements imposed by Federal laws or regulations, the AGENCY agrees to comply with the
requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA
to support procurements using exclusionary or discriminatory specifications.
Under this Agreement, the Contractor shall at all times comply with the following
requirements and shall include these requirements in each subcontract entered into as part
thereof.

a. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against any employee or applicant
for employment because of race, color, religion, national origin, sex, disability, or age.
In addition, the Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.
b. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C.
§ 5332, the Contractor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office
of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal
Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. §
2000e note, as amended by any later Executive Order that amends or supersedes it,
referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action
to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, national origin, or sex
(including sexual orientation and gender identity). Such action shall include, but not
be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In
addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.
c. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act
of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C.§
5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.
d. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended,
42 § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C.
§4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that
it will not discriminate against individuals on the basis of disability. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.
Disadvantaged Business Enterprises (DBE)
The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOTassisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate, which may include, but is not limited to:
1. Withholding monthly progress payments;
2. Assessing sanctions;
3. Liquidated damages; and/or

4. Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. §
26.13(b).
Further, recipients must establish a contract clause to require prime contractors to pay
subcontractors for satisfactory performance of their contracts no later than 30 days from
receipt of each payment the recipient makes to the prime contractor. 49 C.F.R. § 26.29(a).
Finally, for contracts with defined DBE contract goals, each FTA recipient must include in
each prime contract a provision stating that the contractor shall utilize the specific DBEs
listed unless the contractor obtains the recipient’s written consent; and that, unless the
recipient’s consent is provided, the contractor shall not be entitled to any payment for work
or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).
Incorporation of FTA Terms
The preceding provisions include, in part, certain Standard Terms and Conditions required by
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any (name of grantee) requests which would cause (name of grantee) to be in violation of the
FTA terms and conditions.
Debarment, Suspension, Ineligibility, and Voluntary Exclusion (for projects over $25,000)
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor
is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995,
or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR
29.940 and 29.945. The contractor is required to comply with 49 CFR 29, Subpart C and must
include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered
transaction it enters into. By signing and submitting its bid or proposal, the bidder or
proposer certifies as follows: The certification in this clause is a material representation of
fact relied upon by County. If it is later determined that the bidder or proposer knowingly
rendered an erroneous certification, in addition to remedies available to County, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.
Breaches and Dispute Resolution (for projects over $100,000)
1. Disputes. Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of
(Recipient)'s [title of employee]. This decision shall be final and conclusive unless within [ten (10)]
days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written
appeal to the [title of employee]. In connection with any such appeal, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in support of its position. The decision
of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be
the decision.

2. Performance During Dispute. Unless otherwise directed by (Recipient), Contractor shall
continue performance under this Contract while matters in dispute are being resolved.
3. Claims for Damages. Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.
4. Remedies. Unless this contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between the (Recipient) and the Contractor arising out of or relating to
this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a
court of competent jurisdiction within the State in which the (Recipient) is located.
Lobbying (for projects over $100,000)
Contractors who apply or bid for an award of $100,000 or more shall file the certification required
by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or
award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier-to-tier up to the
recipient.
Clean Air (for projects over $150,000)
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office.
2. The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.
Clean Water (for projects over $100,000)
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.
2. The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.
Davis-Bacon and Copeland Anti-Kickback Acts
Applicability -Construction contracts and subcontracts, including actual construction, alteration
and/or repair, including decorating and painting, over $2,000.

(a) Minimum Wages
(i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this
section; also, regular contributions made or costs incurred for more than a weekly period (but
not less often than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classifications and wage rates conformed under paragraph (1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met: (1) Except with respect to helpers as defined as 29 CFR
5.2(n)(4), the work to be performed by the classification requested is not performed by a
classification in the wage determination; and (2) The classification is utilized in the area by the
construction industry; and (3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage determination; and (4)
With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in
which the work is performed.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the

action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30day period that additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.
(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, provided that the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account, assets for the meeting of obligations under the
plan or program.
(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefor only when the following
criteria have been met: (1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and (2) The classification is utilized in
the area by the construction industry; and (3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates contained in the wage
determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and

wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, Washington, DC 20210.
The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30- day period that additional time is necessary.
(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30day period that additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.
(b) Withholding
The recipient shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld from the contractor under this contract
or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), all or part of the wages required by the
contract, the grantee may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.
(c) Payrolls and Basic Records
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or
under the Housing Act of 1949, in the construction or development of the project). Such records
shall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs

anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the recipient for transmission to the Federal Transit Administration. The
payrolls submitted shall set out accurately and completely all of the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following: (1) That the payroll for the payroll
period contains the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5 and that such information is correct and complete; (2) That each
laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part
3; (3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.
(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. (iii) The contractor or subcontractor shall make the records
required under paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit Administration or the

Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records
or to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.
(d) Apprentices and Trainees
(i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until

an acceptable program is approved.
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.
(e) Compliance with Copeland Act Requirements
The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.
(f) Subcontracts
The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR 5.5.
(g) Contract Termination: Debarment
A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract,

and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
(h) Compliance with Davis-Bacon and Related Act Requirements
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by reference in this contract.
(i) Disputes Concerning Labor Standards
Disputes arising out of the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees
or their representatives.
(j) Certification of Eligibility
(i) By entering into this contract, contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).
(iii) The penalty for making false statements is prescribed in 18 USC 1001.
Prompt Payment
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime
contract receives from the Recipient. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractors work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the Recipient. This clause applies to both
DBE and non-DBE subcontracts.
Contract Work Hours and Safety Standards Act
1. Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth
in paragraph (1) of this section.
3. Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.
4. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.
Ineligible Contractors and Subcontractors
Any name appearing upon the Comptroller General’s list of ineligible contractors for federallyassisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this
contract. If contractor is on the Comptroller General’s list of ineligible contractors for federally
financed or assisted construction, the recipient shall cancel, terminate or suspend this contract.
Seismic Safety
The contractor agrees that any new building or addition to an existing building will be designed
and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regulation. The contractor also agrees to ensure that all work performed
under this contract including work performed by a sub-contractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on
the project. The contractor will facilitate and follow Executive Order No. 12699, “Seismic Safety
of Federal and Federally-Assisted or Regulated New Building Construction,” 42 U.S.C. 7704 note,
except as the Federal Government determines otherwise in writing.
Energy Conservation
The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act.

Patent Rights
A.

General. The Recipient agrees that:

(1) Depending on the nature of the Project, the Federal Government may acquire patent rights when
the Recipient or Third Party Participant produces a patented or patentable: (a) Invention, (b)
Improvement, or (c) Discovery, (2) The Federal Government’s rights arise when the patent or
patentable information is: (a) Conceived under the Project, or (b) Reduced to practice under the
Project, and (3) When a patent is issued or patented information becomes available as described in
Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b) Provide a
detailed report satisfactory to FTA,
B.

Federal Rights. The Recipient agrees that:

(1) Its rights and responsibilities, and the rights and responsibilities of each Third Party Participant, in
that federally funded invention, improvement, or discovery will be determined as provided by
applicable Federal laws, regulations, and guidance, including any waiver thereof, and (2) Unless the
Federal Government determines otherwise in writing, irrespective of the Recipient’s status or the
status of any Third Party Participant as a large business, a small business, a State government, a State
instrumentality, a local government, an Indian tribe, a nonprofit organization, an institution of higher
education, or an individual, the Recipient agrees to transmit the Federal Government’s patent rights
to FTA as specified in: (a) 35 U.S.C. § 200 et seq., and (b) U.S. Department of Commerce regulations,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” 37 C.F.R. part 401, and License Fees and Royalties.
As permitted by 49 C.F.R. parts 18 and 19:
(1) License fees and royalties for patents, patent applications, and inventions derived from the
Project are program income, and (2) The Recipient has no obligation to the Federal Government with
respect to those license fees or royalties, except: (a) For compliance with 35 U.S.C. § 200 et seq.,
which applies to patent rights developed under a federally funded research-type project, and (b) As
FTA determines otherwise in writing.
Rights in Data and Copyrights
A. Definition of “Subject Data.” means recorded information: (1) Copyright. Whether or not
copyrighted, and (2) Delivery. That is delivered or specified to be delivered under the Underlying
Agreement,
B.

Examples of “Subject Data.” Examples of “subject data”: (1) Include, but are not limited to: (a)
Computer software, (b) Standards, (c) Specifications, (d) Engineering drawings and associated
lists, (e) Process sheets, (f) Manuals, (g) Technical reports, (h) Catalog item identifications, and (i)
Related information, but (2) Do not include: (a) Financial reports, (b) Cost analyses, or (c) Other
similar information used for Project administration,
C. General Federal Restrictions. The following restrictions apply to all subject data first produced in
the performance of the Recipient’s Project supported by the Underlying Agreement: (1) Prohibitions.
The Recipient may not: (a) Publish or reproduce any subject data in whole or in part, or in any manner
or form, or (b) Permit others to do so, but (2) Exceptions. The prohibitions of Rights in Data and
Copyrights C(1) do not apply to: (a) Publications or reproductions for the Recipient’s own internal use,
(b) An institution of higher learning, (c) The portion of subject data that the Federal Government has
previously released or approved for release to the public, or (d) The portion of data that has the
Federal Government’s prior written consent for release,
D.

Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The Recipient

must provide a license to its “subject data” to the Federal Government, which license is: (a) Royaltyfree, (b) Non- exclusive, and (c) Irrevocable, (2) Uses. The Federal Government’s license must permit
the Federal Government to take the following actions provided those actions are taken for Federal
Government purposes: (a) Reproduce the subject data, (b) Publish the subject data, (c) Otherwise use
the subject data, and (d) Permit other entities or individuals to use the subject data, and
E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and
Special Studies Projects. In general, FTA’s purpose in providing Federal funds for a research,
development, demonstration, deployment, or special studies Project is to increase transportation
knowledge, rather than limit the benefits of the Project to the Recipient and its Third Party
Participants, therefore, the Recipient agrees that: (1) Publicly Available Report. When the Project is
completed, it must provide a Project report that FTA may publish or make available for publication on
the Internet, (2) Other Reports. It must provide other reports pertaining to the Project that FTA may
request, (3) Availability of Subject Data. FTA may make available to any FTA Recipient or any of its
Third Party Participants at any tier of the Project, either FTA’s copyright license to the subject data or
a copy of the subject data, except as the Federal Government determines otherwise in writing, (4)
Identification of Information. It must identify clearly any specific confidential, privileged, or
proprietary information submitted to FTA, (5) Incomplete Project. If the Project is not completed for
any reason whatsoever, all data developed under the Project becomes “subject data” and must be
delivered as the Federal Government may direct, but (6) Exception. Rights in Data and Copyrights
Section E does not apply to an adaptation of automatic data processing equipment or program that is
both: (a) For the Recipient’s use, and (b) Acquired with FTA capital program funding,
F. License Fees and Royalties. As permitted by 49 C.F.R. parts 18 and 19: (1) License fees and
royalties for copyrighted material or trademarks derived from Project are program income, and (2)
The Recipient has no obligation to the Federal Government with respect to those license fees or
royalties, except: (a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent rights
developed under a federally funded research-type project, and (b) As FTA determines otherwise in
writing,
G. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: (1) Violation
by Recipient. (a) If it willfully or intentionally violates any: 1 Proprietary rights, 2 Copyrights, or 3
Right of privacy, and (b) Its violation occurs from any of the following uses of Project data: 1
Publication, 2 Translation, 3 Reproduction, 4 Delivery, 5 Use, or 6 Disposition, then (c) It will
indemnify, save, and hold harmless against any liability, including costs and expenses of: 1 The Federal
Government’s officers acting within the scope of their official duties, 2 The Federal Government’s
employees acting within the scope of their official duties, and 3 Federal Government’s agents acting
within the scope of their official duties, but (2) Exceptions. The Recipient will not be required to
indemnify the Federal Government for any liability described in Rights in Data and Copyrights section
G(1) if: (a) Violation by Federal Officers, Employees or Agents. The violation is caused by the wrongful
acts of Federal employees or agents, or (b) State law. If indemnification is prohibited or limited by
applicable State law,
H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section
pertaining to rights in data either: (1) Implies a license to the Federal Government under any patent,
or (2) May be construed to affect the scope of any license or other right otherwise granted to the
Federal Government under any patent,
I. Data Developed Without Federal Funding or Support. The Recipient understands and agrees that in
certain circumstances it may need to provide data developed without any Federal funding or support
to FTA. Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B, C, and D generally
do not apply to data developed without Federal funding, even though that data may have been used in
connection with the Project, and (2) Identification of Information. The Recipient understands and
agrees that the Federal Government will not be able to protect data developed without Federal

funding from unauthorized disclosure unless that data is clearly marked “Proprietary” or
“Confidential,” and
J. Requirements to Release Data. The Recipient understands and agrees that the Federal
Government may be required to release Project data and information the Recipient submits to the
Federal Government as required by: (1) The Freedom of Information Act, 5 U.S.C. § 552, (2) Another
applicable Federal law requiring access to Project records, (3) U.S. DOT regulations, “Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education,
Hospitals, and Other Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or (4) Other
applicable Federal regulations and guidance pertaining to access to Project records.
Recycled Products
All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or
more of one of these items during the current or previous fiscal year using Federal funds. The
contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation
and Recovery Act (RCRA), as amended (42 U.S.C.6962), including but not limited to the regulatory
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the
items designated in Subpart B of 40 CFR Part 247.
Conformance with ITS National Architecture
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation
Standards architecture as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as
amended by MAP-21 23 U.S.C. § 517(d), note and follow the provisions of FTA Notice, “FTA National
Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq., January 8, 2001, and any other
implementing directives FTA may issue at a later date, except to the extent FTA determines
otherwise in writing.
ADA Access
The contract agrees that facilities to be used in public transportation service, or to be designed for
use in public transportation service, must comply with 42 U.S.C. Sections 12101 et seq. and DOT
regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37; and
Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38. USDOT incorporated by reference
the ATBCB’s “Americans with Disabilities Act Accessibility Guidelines” (ADAAG), revised September
2010, which include accessibility guidelines for buildings and facilities, and are incorporated into
Appendix A to 49 CFR Part 37. USDOT also added specific provisions to Appendix A modifying the
ADAAG, with the result that buildings and facilities must comply with both the ADAAG and
amendments thereto in Appendix A to 49 CFR Part 37.

